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UMSOGN
MANNRETTINDASKRIFSTOFU ISLANDS

UM FRUMVARP TIL LAGA UM FULLNUSTU REFSINGA,

bSKJ. 673 — 465. MAL.

Mannréttindaskrifstofa Islands (hér eftir MRSI) hefur farid yfir ofangreint
lagafrumvarp med hlidsjon af mannréttindadkvedum stjornarskrar lydveldisins
Islands, nr. 33/1944, Mannréttindasattmala Evropu, sbr. 16g nr. 62/1994,
alpjédasamningi Sameinudu pjédanna (SP) um borgaraleg og stjornmalaleg
réttindi, sem fullgiltur var af Islands halfu, med tilteknum fyrirvérum, hinn 22.
agust 1979, Evrdépusamningi um varnir gegn pyndingum og 6émannlegri eda
vanvirdandi medferd eda refsingu, sem fullgiltur var af islands halfu hinn 19. jani
1990 og samningi SP gegn pyndingum og annarri grimmilegri, 6mannlegri eda
vanvirdandi medferd eda refsingu, sem fullgiltur var af [slands halfu hinn 23.
oktober 1996. Ennfremur hefur MRSI litid til ddma Mannréttindadémstols Evropu
um malefni fanga og ymissa alyktana Evrdépuradsins, einkum tillagna um
fangelsisreglur sem sampykktar voru hinn 12. febrtar 1987 — hér eftir nefndar
Evropureglurnar fra 1987.

Sé tekid mid af fyrirliggjandi l6gum um fangelsi og fangavist ma segja
frumvarpid sé ad pvi leyti til bota ad pad er itarlegra og ymislegt tekid par inn ar
reglugerdoum peim, sem visad er til i greinargerdinni med frumvarpinu. Hinsvegar
eru i pvi ymis varhugaverd akveaedi og énnur 6fullnsegjandi sem MRSI telur sér
skylt ad gera athugasemdir vid svo sem:

1. Akvaedi um vistun afplanunarfanga i fangageymslum légreglum.

2. Menntunarkrofur forstddumanna fangelsa.

3. Valdbeitingarheimild fangavaroa.

4. Pagnarskyldu fanga og starfsfolks fangelsa.

5. Vistun ungmenna med fulloronum féngum.

6. Rettindi fanga i sambandi vid flutninga milli fangelsa og fangelsisdeilda.
7. Leaknisskodanir fanga.

8. Leyfi fanga.

9. Likamsleit a gestum fanga og

10. keeruheimildir.


http://www.mannrettindi.is/
http://www.humanrights.is/

Verdur nu farid yfir greinar frumvarpsins lid fyrir lid.

UMSOGN UM EINSTAKAR LAGAGREINAR FRUMVARPSINS.

I. kafli. Stjérn og skipulag fangelsismala.

1.-2.9r.
Engar athugasemdir.

3.9r., 1. 09 2. mgr:

MRSI melir gegn pvi ad geasluvardhaldsfangar verdi vistadir i fangelsi asamt
afplanunarfongum. Su tilhdgun er i beinni andst6du vid alpjédasamning Sameinudu
bjodanna (SP) um borgaraleg og stjérnmalaleg réttindi, 10. gr. og samrymist ekKki peirri
grundvallarreglu, ad hver madur skuli talinn saklaus uns sekt hans sé sénnud ad légum,
sbr. og Evrépureglurnar fra 1987, 11.gr. 3.mgr."

3.gr.,3.09 4. mgr:

A3 mati MRSI er naudsynlegt ad kvedid sé & um hamarkstima, 1-2 solarhringa i mesta
lagi, i fangageymslum légreglu, hvort heldur er um ad raeda afplanunarfanga eda
geesluvardhaldsfanga. bvi adeins geeti slik vistun komid til greina, ad adbUnadur veeri
sambeerilegur vid fangelsi, t.a.m. adstaedur til utivistar, freedslu og samneytis vid annad
folk en pvi er veentanlega ekki ad heilsa i fangageymslum logreglustédva hér & landi.
MRSI hlytur ad métmala pessu akveedi enda gengur pad i berhdgg beedi vid 3.gr.
Mannréttindasattmala Evropu og 7.gr. alpjédasamnings Sameinudu bPjédanna um
borgaraleg og stjornmalaleg réttindi.

4. gr.
Engar athugasemdir.

5. Qr.

Hér vantar ad mati MRSI, ad tilgreint sé hverjar krofur skuli gerdar um menntun
forstddumanna fangelsa. Er ekki einu sinni &skilnadur um ad peir hafi lokid profi fra
Fangavardaskola rikisins. [ natima pjodfélagi atti fortakslaust ad gera krofu um
haskolamenntun til sliks starfs og jafnframt ad éaskilja ad viokomandi hafi notid
tiltekinnar freedslu um mannréttindi.

6. gr.
Engar athugasemdir.

7.gr.

Ad mati MRSI er petta 4kveedi varhugavert. Vafalaust kunna pau tilvik ad koma upp ad
valdbeiting af halfu fangavarda sé Ohjakvemileg en hett er vid ad fangaverdir geetu
gengid lengra i peim efnum en naudsyn krefdist ef lagaheimild til valdbeitingar veeri

Y In principle, untried prisoners shall be detained separately from convicted prisoners unless they consent to
being accommodated or involved together in organised activities beneficial to them.



ordud eins ramt og hér er gert. Ad mati MRSI er naudsynlegt ad prengja heimildina &
pann hatt, ad fangaverdir skuli aldrei beita valdi nema i sjalfsvérn eda 6drum til bjargar
og pa aldrei umfram brynustu porf og pvi adeins, ad engin énnur Grraedi séu fyrir hendi.
Visast hér til 63. gr. Evrépureglnanna fra 1987.

8. gr.

AJd mati MRSI er petta akvaedi afskaplega varhugavert. Vissulega er sjalfsagt ad kveda
a4 um pagnarskyldu um einkahagi badi fanga og starfsmanna fangelsa, personulegar
adstedur peirra og ymis atvik sem upp kunna ad koma innan muranna. Annad mal er ad
kveda 4 um pagnarskyldu um “starfshatti fangelsa og fangelsisyfirvalda”. Ekki verdur
annad sed af ordalagi akvaedisins en ad pagnarskyldan skuli verda fortakslaus. Hvorki
par né annars stadar i frumvarpinu er gert rad fyrir neinu utanadkomandi eftirliti
med starfsemi fangelsa. Virdist hér til demis komid i veg fyrir ad hvort heldur er
starfsmenn eda fangar geti komid a framferi athugasemdum um starfshaetti i fangelsum
sem peir kunna ad telja brot & réttindum fanga. SU spurning hlytur ad vakna hvernig
starfsmenn og fangar eiga ad bregdast vid pegar pyntingavarnanefnd Evrépu kemur i
kénnunarferdir sinar til islands. Er peim 6heimilt ad svara spurningum hennar?

Pegar petta atridi er skodad i ljosi hugmynda er fram hafa komid um ad heimila
uppsagnir opinberra starfsmanna an undanfarandi aminninga verdur ekki annad séd en
unnid sé ad pvi leynt og ljost ad hefta tjaningarfrelsi peirra langt umfram pad sem verid
hefur. Ljost er ad pad kann ad audvelda yfirmdnnum opinberra stofnana ad beita agavaldi
sinu gagnvart peim starfsménnum sem kunna ad hafa sjalfsteedar skodanir en heett er vid
ad afleidingarnar verdi afdrifarikar fyrir almenning i landinu pegar fram i sakir — enda
visir menn sagt ad ekkert sé eins heattulegt heilbrigdi lyoradislegs samfélags og 6hoflega
hlydnir opinberir starfsmenn. betta akvaedi geti - ef 16gleitt yroi - leitt til pess ad hylmad
yroi yfir misbeitingu valds og mannréttindabrot i islenskum fangelsum.

I1. kafli. Fullnusta dskilordsbundinna fangelsisrefsinga og fl.

A. Almennt (gr. 9. — 16)

9.gr.-10. gr..
Engar athugasemdir.

2 1. Staff of the institutions shall not use force against prisoners except in self-defence or in cases of
attempted escape, or active or passive physical resistance to an order based on law or regulations. Staff who
have recourse to force must use no more than is strictly necessary and must report the incident immediately
to the director of the institution.

2. Staff shall as appropriate be given special technical training to enable them to restrain aggressive

prisoners.

3. Except in special circumstances, staff performing duties which bring them into direct contact with
prisoners should not be armed. Furthermore, staff should in no circumstances be provided with arms unless
they have been fully trained in their use.



11.gr., 2. mgr.

MRSI leggur til ad i lok pessarar malsgreinar verdi beett vid: “...nema sérstakar dstedur
réttleeti frestun”. Sidasta setning malsgreinarinnar er full afdrattarlaus og gefur enga
mdoguleika til undantekninga, hversu brynar asteedur sem kunna ad vera fyrir hendi.

11.gr., 4. mgr.
Spurning er hvort ekki veri gleggra ad orda malsgreinina svo: “Frestur samkvemt
pessari grein er bundinn pvi skilyrdi ad dompoli fremji ekki aftur refsiverdan verknad”.

12. gr.
Engar athugasemdir

13. gr.

I 2. malslid pessa akvadis er svo ad sja sem fangelsisyfirvéldum sé i reynd veitt
heimild til ad lengja refsitima vidkomandi fanga. Ad mati MRSI gengur akvadid gegn
peirri grundvallarreglu ad domstélar deemi refsingu fyrir afbrot en fangelsismalayfirvold
sjai um ad framfylgja henni. Framkvaemdavaldinu virdist hér veitt heimild til ad seilast
um of inn & svid domsvaldsins.

14.gr. 1. mgr.

| pessari grein pyrfti ad taka skyrar af skarid med ad ungir brotamenn attu ekki ad
afplana refsingu med fulloronum féngum, sbr. 10. gr. alpjédasamnings Sameinudu
bj6danna (Sb) um borgaraleg og stjornmalaleg réttindi®, en par kemur fram ad 6fullvedja
brotamenn skulu adskildir fr4 fullordnum monnum og seta medferd sem hefir aldri
pbeirra og réttarstoou. Veeri seskilegt ad afmarka nanar i frumvarpinu medferd ungra fanga.
Markmid afplanunar atti fyrst og fremst ad vera betrun og félagsleg endurheafing fanga —
sbr. 3.mgr. 10. gr. fyrrnefnds samnings - enda verdur &tid ad hafa i huga ad flestir ef ekki
allir snda peir til pjodfélagsins & ny ad afplanun lokinni. bvi ber ad hafa i huga pau ahrif
sem eldri fangar kunna ad hafa & unga fanga sem ekki hafa adur komist i kast vid l6gin.
Sérstaklega pyrfti ad hvetja unga fanga til nams eda starfspjalfunar medan & afplanun
stendur og adstoda pa til pess, t.d. m.t.t. ndmsdrdugleika eda fotlunar, og studla pannig ad
pvi ad fangelsisvistin geti ordid peim uppbyggileg ad pvi marki sem unnt er.

14. gr. 2.mgr. —4.mgr.

par sem fjallad er um flutning fanga fra einu fangelsi til annars medan & afplanun stendur
veeri &skilegt ad taka fram ad hann skuli vera sem minnst &berandi og fara fram af eins
mikilli tillitssemi og neergeetni vid fangann og unnt er, til ad vernda hann gegn
hugsanlegu adkasti almennings og kastljosi samfélagsins, sbr. Evropureglurnar fra 1987
50. gr.* Edlilegt vari og sanngjarnt ad gefa fanga kost & ad tja sig adur en akvedid er ad

® pratt fyrir fyrirvara islands vid petta akvaedi pegar samningurinn var stadfestur.

450. gr. 50.

1. When prisoners are being removed to or from an institution, they shall be exposed to public view
as little as possible, and proper safeguards shall be adopted to protect them from insult, curiosity and
publicity in any form.



flytja hann milli fangelsa og jafnvel klefa, ef flutningurinn raskar hagsmunum hans til
hins verra. byrftu fangar jafnframt ad geta visad akvérdunum par um til raduneytisins,
hvort sem peer eru i valdi forstddumanna fangelsanna eda Fangelsismalastofnunar.

15.-16. gr.
Engar athugasemdir.

B. Fullnusta i fangelsi (gr. 17. — 24.)

17.gr., 3. mgr.

A8 mati MRSI er pessi malsgrein mjog varhugaverd og felur i sér allt of vidtekar
heimildir til ad hindra ad fangi geti tilkynnt adstandendum sinum og légmanni um ad
afplanun sé hafin eda um flutning milli fangelsa, pannig ad i raun veeri haegt ad halda
fanga innan fangelsismira med leynd. Pessi malsgrein er pannig ordud ad um serstaka
ivilnun til handa fanga sé ad raeda, en i raun eiga pad ad vera sjalfsogd réttindi fanga ad
geta tilkynnt adstandendum og I6gmanni sinum um upphaf afplanunar eda flutning milli
fangelsa.

18. gr.

| pessari grein pyrfti ad taka fram, ad reglur fangelsisins skuli kynntar fyrir fongum
pannig ad peir geti skilid hvad i peim felst, t.d. pegar um er ad reeda erlenda menn, sem
ekki skilja malid, heyrnardaufa og 6laesa fanga, sem og pa sem eiga vid ad etja fétlun af
einhverju tagi og kunna pvi ad hafa serparfir af peim sokum.

19.gr., 1. mgr.
A0 mati MRSI pyrfti ad taka fram ad storf, sem fanga séu falin, megi hvorki vera
andstaed 1ogum eda godu sidferdi né til pess fallin ad skerda réttindi annarra fanga.

19.gr. 3 mgr.

Varhugavert er ad mati MRSI ad gera upp & milli fanga pannig ad sumir greidi fyrir
uppihald sitt og adrir ekki. Hinsvegar meetti e.t.v. heimila forstédumanni fangelsis ad hafa
forgdbngu um ad hluti launa fangans falli til maka hans eda barna séu pau fyrir hendi
ellegar ad sja til pess ad hluti launanna sé lagdur a bankareikning sem fanganum verdi
afhentur vid lok fullnustu. Ennfremur meetti ihuga, ad forstddumadur geeti heimilad
fanganum ad nyta aflafé sitt i pAgu menntunar sinnar.

20. gr.

Hér eru athugasemdir vid 14. gr. frumvarpsins aréttadar hvad vardar nAmsadstod vid pa
fanga sem purfa pess med en hafa po vilja til pess ad leggja stund & nam medan a
afplanun stendur. Hér ma nefna baedi pa sem kunna ad eiga vid namsdrdugleika ad etja,
vantar grunnkunnéttu eda strida vid fotlun af einhverju tagi.

2. The transport of prisoners in conveyances with inadequate ventilation or light, or in any way
which would subject them to unnecessary physical hardship or indignity shall be prohibited.

3. The transport of prisoners shall be carried out at the expense of the administration and in
accordance with duly authorised regulations.



21.-22.gr.
Engar athugasemdir.

23. gr.

MRSI telur brynt ad fangi undirgangist @tid leknisskodun pegar hann hefur afplanun
refsingar til pess ad engin pau slys verdi i medferd fangans sem rekja meetti til
heilsufarsasteedna, sbr. og Evrépureglurnar fra 1987, 26. gr.°. b4 er vakin athygli &
heilsugeslukafla Evrépureglnanna i heild, 26. — 32. gr., sem fylgir med pessari umsogn
sem fylgiskjal nr. I1.

24. gr.

pad veeri til bota ef adstada peirra kvenfanga sem hafa born sin hja sér i fangelsum veeri
nanar skilgreind. ba er m.a. att vid adstodu modur og barns i fangaklefa og gaeslu eda
umdnnun barns & medan madir pess er fjarverandi, t.d. vegna vinnu, ndms eda tomstunda
i afplanunni.

C. Fullnusta utan fangelsis (gr. 25. — 26.)

25. gr.
Engar athugasemdir.

26. gr.

Vardandi 1. mgr. greinarinnar visast til athugasemda vid 6. kafla frumvarpsins.

pa er gerd athugasemd vid 2. mgr., um ad fanga skuli ekki gefinn kostur & ad tja sig adur
en akvedid er ad flytja hann i fangelsi &4 ny, af peim astedum ad forsendur vistunar
fangans utan fangelsis séu taldar brostnar. Synist edlilegt ad Utskyringar fangans liggi
fyrir &dur en slik akvordun er tekin til ad fyrirbyggja misskilning eda atvik sem fanginn
hefur hugsanlega ekki att sok &. Ad 6drum kosti veeri rétt ad fangi undirritadi fyrirfram
viljayfirlysingu pess efnis ad hann sé reidubdinn ad gangast undir pau skilyrdi sem
greinin setur.

D. Samfélagsbjonusta (gr. 27. — 31.)

27.-31.qr.
Engar athugasemdir.

®26.1 At every institution there shall be available the services of at least one qualified general practitioner.
The medical services should be organised in close relation with the general health administration of the
community or nation. They shall include a psychiatric service for the diagnosis and, in proper cases, the
treatment of states of mental abnormality.

2. Sick prisoners who require specialist treatment shall be transferred to specialised institutions or to
civil hospitals. Where hospital facilities are provided in an institution, their equipment, furnishings and
pharmaceutical supplies shall be suitable for the medical care and treatment of sick prisoners, and there
shall be a staff of suitably trained officers.

3. The services of a qualified dental officer shall be available to every prisoner.



I11. kafli. Réttindi og skyldur fanga.

32.gr.
Engar athugasemdir.

33.gr.

Hér er vakin athygli & peirri riku &herslu sem Evrépuradid leggur a mikilvaegi pess ad
fangar geti haft samskipti vid fjolskyldu og vini, og samfelagid i heild eftir pvi sem unnt
er, sbr. Evrépureglurnar fra 1987, 43. gr.° sbr. og 1V kafla peirra, sem fylgir med umségn
bessari sem fylgiskjal nr. 1. Med hlidsjon af mikilveegi samskipta fanga vid folk utan
fangelsismuranna, sem patt i uppbyggilegri medferd fanga, pykir ordalag 1. mgr. nokkud
prongt. Lagt er til ad ordalagid verdi rymkad eda beaett verdi vid greinina ad leitast skuli
vid ad leyfa heimsoknir til fanga, eftir pvi sem unnt er.

Gerd er athugasemd vid 5. mgr., sem gerir rad fyrir ad heimilad verdi ad leita & peim sem
heimsakja fanga og lata pa gangast undir likamsrannsdkn. Fraleitt pykir ad petta verdi
gert &n sampykkis vidkomandi gesta. Her er reyndar um ad reeda afar ipyngjandi adgerd,
sem geeti feelt gesti fra heimsoknum til fanga — auk pess sem um er ad raeda skerdingu a
personurétti gestanna. A hinn boginn geta peaer adstedur verid fyrir hendi ad brynt sé ad
fylgjast med pvi sem fongum er fert utan ad. Til ad fyrirbyggja handahofskenndar
akvardanir af pessu tagi etti pvi adeins ad heimila, ad farid veeri fram & slika leit, ad fyrir
leegi rokstuddur grunur um ad gesturinn hafi eitthvad pad medferdis sem ekki ma berast
fanganum. /Etti pvi ad kynna baedi gesti og fanga astaedur leitar/likamsrannsoknar. A hinn
boginn ztti ad vera heimilt ad visa gestinum fra neiti hann ad gangast undir leitina — eda
sja til pess ad hann hitti fangann i sérstoku herbergi par sem unnt er ad leita & fanganum
ad heimsdkninni lokinni til ad kanna hvort honum hefur verid fert einhverskonar
bannvara. /skilegt veeri ad taka fram i dkveedinu ad dkvardanir um likamsleit & gestum
veeru keeranlegar til raduneytis.

34.gr.—35.gr.
Engar athugasemdir.

36. gr.

At mati MRSI atti ad tilkynna fanga fyrirfram um akvordun um hlustun & simtsl eda
upptoku peirra. Markmidi pessara dkveeda svo sem peim er lyst i greinargerd med
frumvarpinu atti eins ad vera unnt ad nad — og jafnvel betur - med pvi ad fanginn viti
fyrirfram ad hann muni ekki komast upp med pa 6svinnu sem par er lyst.

® 1. Prisoners shall be allowed to communicate with their families and, subject to the needs of treatment,
security and good order, persons or representatives of outside organisations and to receive visits from these
persons as often as possible.

2. To encourage contact with the outside world there shall be a system of prison leave consistent with
the treatment objectives in Part IV of these rules.



37.9r.—39.gr.
Engar athugasemdir.

40. gr.

MRSI teldi pad til bota, ad akvaedi frumvarpsins vardandi erlenda fanga yrdu Ctfaerd
nanar, med hlidsjon af tilmaelum Evrépuradsins fra 21. juni 1984, en par segir m.a. ad
leita eigi leida til ad vinna gegn fordomum sem erlendir fangar kunna ad verda fyrir og
sporna gegn félagslegri einangrun peirra eftir pvi sem frekast er unnt.” Tilmalin fylgja
med umsdgn pessari. Hér parf jafnframt ad taka tillit til peirra sjonarmida sem fram koma
{ 44. gr. — 45. gr. Evrépureglnanna.®

41.9gr.—42.gr.
Engar athugasemdir.

IV. kafli. Leyfi ar fangelsi.

Almennar athugasemdir vid kaflann.

[ almennun athugasemdum vid pennan kafla frumvarpsins pykir rétt ad vekja athygli &
tilmaelum Evrépuradsins fra 24. september 1982, um leyfi fanga til dvalar utan fangelsis,
en par segir m.a. ad leyfi ar fangelsi geri fangelsin mannudlegri og studli ad betri adlogun
fanga ad samfélaginu & nyjan leik. Tilmelin fylgja med umsogn pessari, fylgiskjal nr. 111.
Hvetur Evropurddid til rymkunar & leyfi ur fangelsi, og ad pad verdi veitt m.a. af
menntunarlegum og félagslegum &stedum, eftir pvi sem unnt er og kringumstaedur gefa
tilefni til, sbr. 1. gr. — 3. gr. tilmalanna. Med hlidsjon af pvi eru astedur leyfis ar fangelsi
of prongt afmarkadar i pessum kafla. Jafnframt leggur Evrépuradid aherslu & ad fongum
sé skilmerkilega greint fra asteedum pess ad beidni peirra um leyfi sé hafnad. Fangar attu
einnig ad hafa moguleika & ad f& dkvordunina endurskodada og ekki etti ad beita fanga

" The principles should be applied so as to ensure that the treatment of foreign prisoners is conducive to
their social resettlement. This might require adopting particular measures in relation to particular categories
of foreign prisoners, taking into account such factors as nationality, language, religious precepts and
customs, cultural background, length of sentence, and liability to expulsion. Every reasonable effort should
be made to ensure that the treatment of foreign prisoners does not lead to their being disadvantaged.

8 44. 1. Prisoners who are foreign nationals should be informed, without delay, of their right to request
contact and be allowed reasonable facilities to communicate with the diplomatic or consular representative
of the state to which they belong. The prison administration should co-operate fully with such
representatives in the interests of foreign nationals in prison who may have special needs.

2. Prisoners who are nationals of states without diplomatic or consular representation in the country
and refugees or stateless persons shall be allowed similar facilities to communicate with the diplomatic
representative of the state which takes charge of their interests or national or international authority whose
task it is to serve the interests of such persons.

45. Prisoners shall be allowed to keep themselves informed regularly of the news by reading newspapers,
periodicals and other publications, by radio or television transmissions, by lectures or by any similar means
as authorised or controlled by the administration. Special arrangements should be made to meet the needs
of foreign nationals with linguistic difficulties.



agaviourlogum ad pessu leyti, p.e. neita fongum um leyfi sem agavidurlog, nema peir
hafi ordid uppvisir ad pvi ad misnota med einhverjum heetti pennan moguleika a veittu
leyfi ar fangelsi.

43. gr.

Hér er heimild til handa fanga ad heimsakja fjolskyldu sina og vini, “ef slikt telst
heppilegt sem pattur i refsifullnustu eda til ad bua fanga undir ad ljuka afplanun” Hér
telur MRSI rétt ad visa til Evropureglnanna fra 1987 en par segir i 70. gr. ad byrja skuli
svo fljott sem audid er eftir upphaf afplanunar & refsivist ad blda fanga undir lok
afplanunar, sbr. IV Kkafla reglnanna, sbr.fylgiskjal 1. Akvadi 43. gr. vekur upp ymsar
spurningar, sem e.t.v. er ekki haegt ad svara i Il6gum. Atla metti ad heimsoknir fanga til
vina og vandamanna veeru alltaf heppilegur pattur til ad bua hann undir ad ljuka afplanun.
P6 fer pad e.t.v. eftir pvi hverjir og hvernig vinirnir og vandamennirnir eru. A3 mati
MRSI pyrfti pridji adili ad geta komid ad pessu mati, annadhvort raduneytid eda
skilordsfulltriar Fangelsisméalastofnunar. Brynt er ad vel sé hugad ad 6llu pvi sem verda
meetti til ad audvelda féngum og bla pa undir ad fara Ut i pjédfélagid a ny.

44, gr.

Timamorkin 8 klst. hdmark i 1. mgr. pessarar greinar — i tilvikum 1 — 4, eru ad mati
MRSI of préng. Hér reedir um mikilveega tilfinningaprungna atburdi og atti pvi ad gefa
fongum rymri tima med astvinum sinum vid pessar kringumsteedur, ad minnsta kosti ad
taka fram ad pessar 8 klst séu fyrir utan ferdir fram og tilbaka, pvi misjafnlega langan
tima kann ad taka fyrir fangann ad komast i og Ur afangastad.

45. gr.
Engar athugasemdir.

46. gr.

MRSI hefur miklar efasemdir um réttmeeti peirra skilyrda sem kvedid er & um i 1. mgr.
Talid er ad fyrsta ar afplanunar sé fongum hvad erfidast og pvi mikilveegt fyrir andlega
heilsu peirra ad peir geti fengio fyrr ad komast Ut fyrir veggi fangelsisins til ad hitta vini
og vandamenn. MRSI telur ad tid verdi ad hafa i huga ad fangarnir eiga eftir ad fara Gt
bjoofélagio & ny og pvi beri ad gera allt sem unnt er til ad skila peim pangad aftur sem
heilustum a likama og sal — ella eins vist ad fleiri fari fljott aftur bak vid 1as og sla eda lifi
vid andleg érkuml pad sem eftir er, sjalfum sér og pjodfélaginu til byrai.

47.-48. gr.
Engar athugasemdir.

49. gr.

MRSI pykir rétt ad taka pad fram ad pa leyfi til dvalar utan fangelsis er veitt i fylgd med
fangavoroum péa skuli fangaverdirnir avallt vera 6einkennisklaeddir og geeta skuli pess
eins og kostur er ad engar visbendingar séu um ad par sé fangi a ferd. Pad er naudsynlegt
til ad fanginn upplifi ekki pa nidurleegingu ad vera merktur sem afplanunarfangi gagnvart
samfélaginu. Vid pessar kringumstedur parf ad sjalfségdu einnig ad taka tillit til
fjolskyldu viokomandi fanga.



50.gr. —51.gr.

Engar athugasemdir.

52. gr.

Vardandi sidasta malslid 2. mgr., sja athugasemdir MRSI vid 6. kafla frumvarpsins.

V. kafli. Leit, likamsleit og likamsrannsokn.

53. gr.
Engar athugasemdir.

4. gr.

Gerd er athugasemd vid, ad ekki sé askilid ad rokstuddur grunur leidi til pess ad leitad sé
a fanga. bykir edlilegt ad gera slika krofu par sem um ipyngjandi adgerd er ad raeda, til ad
koma i veg fyrir ad akvoroun um likamsleit a fanga verdi handahofskennd, auk pess sem
samraemis vaeri pa geett vid adrar greinar pessa kafla, par sem &kvordun um leit i klefa og
likamsrannsokn skuli teknar med rokstuddri bokun. Ef adstedur pykja mjog brynar kemi
til greina ad gefa viokomandi fanga rokstuddar skyringar & likamsleitinni eftir ad han
hefur farid fram.

55.gr.—57.gr.
Engar athugasemdir.

V1. kafli. Agavidurlog og fl.

58. gr.

Hér verdur ad arétta hversu pungbaer einangrun er fyrir pann sem henni satir. bvi er
naudsynlegt ad taka fram ad pvi Urraedi megi adeins beita pegar bryna naudsyn ber til og
pa i eins skamman tima og unnt er vegna peirra alvarlegu afleidinga sem pad getur haft i
for med sér fyrir heilsu fanga, ekki sist andlegra afleidinga einangrunar fyrir heilsu
viokomandi fanga. Ber pvi ad beita pessu alvarlega Grredi med mikilli varkarni.
Einangrun getur brotid mjég nidur andlegt prek og lifsprétt pess sem henni setir og setur
MRSI pvi spurningamerki vid akvadi 3. tl. 1. mgr. greinarinnar um einangrun i allt ad 30
daga. Akvordun um svo langa einangrun etti ekki ad taka nema med leyfi fra raduneytinu
eda jafnvel domara.

59.9r.—61.gr.

I 59. gr. og 60. gr. pykir rett ad setja skilyrdi um bryna naudsyn. Taka pyrfti skyrt fram
ad asteedur einangrunar veeru hér temandi taldar. Ad 6dru leyti visast til athugasemda vid
58. gr.

62. gr.
Engar athugasemdir.

63. gr.
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Hér eru athugasemdir vid 58. gr. &réttadar; edlilegt er ad setja skilyrdi um ad heimild skv.
bessu akveedi sé adeins notud ef bryna naudsyn baeri til. Pa etti fangi ad geta skotid slikri
akvoroun til edra stjornvalds til endurskodunar.

64. gr. Engar athugasemdir.

VI1. kafli. Reynslulausn. (gr. 65. — 67.)

65. - 67. gr.
Engar athugasemdir.

VI1I. kafli. Skilordsbundnar refsingar. (gr. 68. — 71.)

68. - 71. gr.
Engar athugasemdir.

IX. kafli. Fullnusta fésekta, innheimta sakarkostnadar og framkveemd upptoku.

72.-77.gr.
Engar athugasemdir.

X. kafli. Malsmedferd og keeruheimildir.

78. gr.

Akveadi um keranlegar akvardanir til raduneytis eru nokkud 6ljos i pessu frumvarpi ad
mati MRSI. Oljost er hvada é&kvardanir falla undir 1. mgr. 78. gr., p.e. par sem
forstddumadur tekur ad hofdu samradi vid fangelsismalastofnun. Ymist er talad um ad
forstddumadur fangelsis eda fangelsismalastofnun taki akvardanir. Akvadi um
keeruheimild pyrfti ad vera alveg skyr i [6gunum.

XI. kafli. Ymis akvaedi.
79. gr. i
Hér eru arettadar athugasemdir MRSI vid 10. gr. frumvarpsins, sem og pa kafla sem

greinin visar til.

80. gr.—84. gr.
Engar athugasemdir.

Reykjavik 9. februar 2004.
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F.h. Mannréttindaskrifstofu Islands.

Margreét Heinreksdottir, frkv.stj. Sigurbjorg Sigurjonsdéttir, 16gfr.
l. FYLGISKJAL.

4. kafli Evropsku fangelsisreglnanna

Part IV

Treatment objectives and regimes

64. Imprisonment is by the deprivation of liberty a punishment in itself. The conditions of imprisonment
and the prison regimes shall not, therefore, except as incidental to justifiable segregation or the
maintenance of discipline, aggravate the suffering inherent in this.

65. Every effort shall be made to ensure that the regimes of the institutions are designed and managed so
as:

a. to ensure that the conditions of life are compatible with human dignity and acceptable standards in
the community;

b. to minimise the detrimental effects of imprisonment and the differences between prison life and
life at liberty which tend to diminish the self-respect or sense of personal responsibility of prisoners;

c. to sustain and strengthen those links with relatives and the outside community that will promote
the best interests of prisoners and their families;

d. to provide opportunities for prisoners to develop skills and aptitudes that will improve their
prospects of successful resettlement after release.

66. To these ends all the remedial, educational, moral, spiritual and other resources that are appropriate
should he made available and utilised in accordance with the individual treatment needs of prisoners. Thus
the regimes should include:

a. spiritual support and guidance and opportunities for relevant work, vocational guidance and
training, education, physical education, the development of social skills, counselling, group and
recreational activities;

b. arrangements to ensure that these activities are organised, so far as possible, to increase contacts
with and opportunities within the outside community so as to enhance the prospects for social resettlement
after release;

c. procedures for establishing and reviewing individual treatment and training programmes for
prisoners after full consultations among the relevant staff and with individual prisoners who should be
involved in these as far as is practicable;

d. communications systems and a management style that will encourage appropriate and positive
relationships between staff and prisoners that will improve the prospects for effective and supportive
regimes and treatment programmes.

67. 1. Since the fulfilment of these objectives requires individualisation of treatment and, for this
purpose, a flexible system of allocation, prisoners should be placed in separate institutions or units where
each can receive the appropriate treatment and training.

2. The type, size, organisation and capacity of these institutions or units should be determined
essentially by the nature of the treatment to be provided.

3. It is necessary to ensure that prisoners are located with due regard to security and control but such
measures should be the minimum compatible with safety and comprehend the special needs of the prisoner.
Every effort should be made to place prisoners in institutions that are open in character or provide ample
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opportunities for contacts with the outside community. In the case of foreign nationals, links with people of
their own nationality in the outside community are to be regarded as especially important.

68. As soon as possible after admission and after a study of the personality of each prisoner with a
sentence of a suitable length, a programme of treatment in a suitable institution shall be prepared in the
light of the knowledge obtained about individual needs, capacities and dispositions, especially proximity to
relatives.

69. 1. Within the regimes, prisoners shall be given the opportunity to participate in activities of the
institution likelyto develop their sense of responsibility, self-reliance and to stimulate interest in their own
treatment.

2. Efforts should be made to develop methods of encouraging co-operation with and the participation
of the prisoners in their treatment. To this end prisoners shall be encouraged to assume, within the limits
specified in Rule 34, responsibilities in certain sectors of the institution's activity.

70. 1. The preparation of prisoners for release should begin as soon as possible after reception in a
penal institution. Thus, the treatment of prisoners should emphasise not their exclusion from the
community but their continuing part in it. Community agencies and social workers should, therefore, be
enlisted wherever possible to assist the staff of the institution in the task of social rehabilitation of the
prisoners particularly maintaining and improving the relationships with their families, with other persons
and with the social agencies. Steps should be taken to safeguard, to the maximum extent compatible with
the law and the sentence, the rights relating to civil interests, social security rights and other social benefits
of prisoners.

2. Treatment programmes should include provision for prison leave which should also be granted to
the greatest extent possible on medical, educational, occupational, family and other social grounds.

3. Foreign nationals should not be excluded from arrangements for prison leave solely on account of
their nationality. Furthermore, every effort should be made to enable them to participate in regime activities
together so as to alleviate their feelings of isolation.

71. 1 . Prison work should be seen as a positive element in treatment, training and institutional
management.

2. Prisoners under sentence may be required to work, subject to their physical and mental fitness as
determined by the medical officer.

3. Sufficient work of a useful nature, or if appropriate other purposeful activities shall be provided to
keep prisoners actively employed for a normal working day.

4. So far as possible the work provided shall be such as will maintain or increase the prisoner's
ability to earn a normal living after release.

5. Vocational training in useful trades shall be provided for prisoners able to profit thereby and
especially for young prisoners.

6. Within the limits compatible with proper vocational selection and with the requirements of
institutional administration and discipline, the prisoners shall be able to choose the type of employment in
which they wish to participate.

72. 1. The organisation and methods of work in the institutions shall resemble as closely as possible those
of similar work in the community so as to prepare prisoners for the conditions of normal occupational life.
It should thus be relevant to contemporary working standards and techniques and organised to function
within modern management systems and production processes.

2. Although the pursuit of financial profit from industries in the institutions can be valuable in raising
standards and improving the quality and relevance of training, the interests of the prisoners and of their
treatment must not be subordinated to that purpose.

73. 1. Work for prisoners shall be assured by the prison administration:
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a. either on its own premises, workshops and farms; or

b. in co-operation with private contractors inside or outside the institution in which case the full
normal wages for such shall be paid by the persons to whom the labour is supplied, account being taken of
the output of the prisoners.

74. 1. Safety and health precautions for prisoners shall be similar to those that apply to workers outside.

2. Provision shall be made to indemnify prisoners against industrial injury, including occupational
disease, on terms not less favourable than those extended by law to workers outside.

75. 1. The maximum daily and weekly working hours of the prisoners shall be fixed in conformity with
local rules or custom in regard to the employment of free workmen.

2. Prisoners should have at least one rest-day a week and sufficient time for education and other
activities required as part of their treatment and training for social resettlement.

76. 1. There shall be a system of equitable remuneration of the work of prisoners.

2. Under the system prisoners shall be allowed to spend at least a part of their earnings on approved
articles for their own use and to allocate a part of their earnings to their family or for other approved
purposes.

3. The system may also provide that a part of the earnings be set aside by the administration so as to
constitute a savings fund to be handed over to the prisoner on release.

Education

77. A comprehensive education programme shall be arranged in every institution to provide
opportunities for all prisoners to pursue at least some of their individual needs and aspirations. Such
programmes should have as their objectives the improvement of the prospects for successful social
resettlement, the morale and attitudes of prisoners and their self-respect.

78. Education should be regarded as a regime activity that attracts the same status and basic
remuneration within the regime as work, provided that it takes place in normal working hours and is part of
an authorised individual treatment programme.

79.  Special attention should be given by prison administrations to the education of young prisoners,
those of foreign origin or with particular cultural or ethnic needs.

80.  Specific programmes of remedial education should be arranged for prisoners with special problems
such as illiteracy or innumeracy.

81. So far as practicable, the education of prisoners shall:

a. be integrated with the educational system of the country so that after their release they may
continue their education without difficulty;

b. take place in outside educational institutions.

82. Every institution shall have a library for the use of all categories of prisoners, adequately stocked
with a wide range of both recreational and instructional books, and prisoners shall be encouraged to make
full use of it. Wherever possible the prison library should be organised in co-operation with community
library services.

Physical education, exercise, sport and recreation

83.  The prison regimes shall recognise the importance to physical and mental health of properly
organised

activities to ensure physical fitness, adequate exercise and recreational opportunities.
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84. Thus a properly organised programme of physical education, sport and other recreational activity
should be arranged within the framework and objectives of the treatment and training regime. To this end
space, installations and equipment should be provided.

85. Prison administrations should ensure that prisoners who participate in these programmes are
physically fit to do so. Special arrangements should be made, under medical direction, for remedial
physical education and therapy for those prisoners who need it.

86.  Every prisoner who is not employed in outdoor work, or located in an open institution, shall be
allowed, if the weather permits, at least one hour of walking or suitable exercise in the open air daily, as far
as possible, sheltered from inclement weather.

Pre-release preparation

87.  All prisoners should have the benefit of arrangements designed to assist them in returning to society,
family life and employment after release. Procedures and special courses should be devised to this end.

88. In the case of those prisoners with longer sentences, steps should be taken to ensure a gradual return
to life in society. This aim may be achieved, in particular, by a pre-release regime organised in the same
institution or in another appropriate institution, or by conditional release under some kind of supervision
combined with effective social support.

89. 1. Prison administrations should work closely with the social services and agencies that assist
released prisoners to re-establish themselves in society, in particular with regard to family life and
employment.

2. Steps must be taken to ensure that on release prisoners are provided, as necessary, with appropriate
documents and identification papers, and assisted in finding suitable homes and work to go to. They should
also be provided with immediate means of subsistence, be suitably and adequately clothed having regard to
the climate and season, and have sufficient means to reach their destination.

3. The approved representatives of the social agencies or services should be afforded all necessary
access to the institution and to prisoners with a view to making a full contribution to the preparation for
release and after-care programme of the prisoner.

. FYLGISKJAL.

26. gr. — 32. gr. Evrépsku fangelsisreglnanna.

Medical services

26. 1. At every institution there shall be available the services of at least one qualified general
practitioner. The medical services should be organised in close relation with the general health
administration of the community or nation. They shall include a psychiatric service for the diagnosis and, in
proper cases, the treatment of states of mental abnormality.

2. Sick prisoners who require specialist treatment shall be transferred to specialised institutions or to
civil hospitals. Where hospital facilities are provided in an institution, their equipment, furnishings and
pharmaceutical supplies shall be suitable for the medical care and treatment of sick prisoners, and there
shall be a staff of suitably trained officers.

3. The services of a qualified dental officer shall be available to every prisoner.

27.  Prisoners may not be submitted to any experiments which may result in physical or moral injury.
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28. 1. Arrangements shall be made wherever practicable for children to be born in a hospital outside the
institution. However, unless special arrangements are made, there shall in penal institutions be the
necessary staff and accommodation for the confinement and post-natal care of pregnant women. If a child
is born in prison, this fact shall not be mentioned in the birth certificate.

2. Where infants are allowed to remain in the institution with their mothers, special provision shall be
made for a nursery staffed by qualified persons, where the infants shall be placed when they are not in the
care of their mothers.

29. The medical officer shall see and examine every prisoner as soon as possible after admission and
thereafter as necessary, with a particular view to the discovery of physical or mental illness and the taking
of all measures necessary for medical treatment; the segregation of prisoners suspected of infectious or
contagious conditions, the noting of physical or mental defects which might impede resettlement after
release; and the determination of the fitness of every prisoner to work.

30. 1. The medical officer shall have the care of the physical and mental health of the prisoners and shall
see, under the conditions and with a frequency consistent with hospital standards, all sick prisoners, all who
report illness or injury and any prisoner to whom attention is specially directed.

2. The medical officer shall report to the director whenever it is considered that a prisoner's physical
or mental health has been or will be adversely affected by continued imprisonment or by any condition of
imprisonment.

31. 1. The medical officer or a competent authority shall regularly inspect and advise the director upon:
a. the quantity, quality, preparation and serving of food and water;
b. the hygiene and cleanliness of the institution and prisoners;
c. the sanitation, heating, lighting and ventilation of the institution;
d. the suitability and cleanliness of the prisoners' clothing and bedding.

2. The director shall consider the reports and advice that the medical officer submits according to
Rules 30, paragraph 2, and 31, paragraph 1, and, when in concurrence with the recommendations made,
shall take immediate steps to give effect to those recommendations; if they are not within the director's
competence or if the director does not concur with them, the director shall immediately submit a personal
report and the advice of the medical officer to higher authority.

32. The medical services of the institution shall seek to detect and shall treat any physical or mental
illnesses or defects which may impede a prisoner's resettlement after release. All necessary medical,
surgical and psychiatric services including those available in the community shall be provided to the
prisoner to that end.
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. FYLGISKJAL.

Tilmeaeli Evropuradsins nr. R. (82) 16,
um leyfi fanga til dvalar utan fangelsis.

COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (82) 16

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES ON
PRISON LEAVE

(Adopted by the Committee of Ministers on 24 September 1982 at the 350th
meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the
Council of Europe,

Considering that it is in the interests of member states of the Council of Europe to
establish common principles on crime policy ;

Considering that prison leave contributes towards making prisons more humane
and improving the conditions of detention ;

Considering that prison leave is one of the means of facilitating the social
reintegration of the prisoner ;

Having regard to experience in this field,
Recommends the governments of member states :

1. to grant prison leave to the greatest extent possible on medical, educational,
occupational, family and other social grounds ;

2. to take into consideration for the granting of leave :

- the nature and seriousness of the offence, the length of the sentence passed and
the period of detention already completed,

- the personality and behaviour of the prisoner and the risk, if any, he may present
to society,
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- the prisoner's family and social situation, which may have changed during his
detention,

- the purpose of leave, its duration and its terms and conditions ;

3. to grant prison leave as soon and as frequently as possible having regard to the
aforementioned factors ;

4. to grant prison leave not only to prisoners in open prisons but also to prisoners
in closed prisons, provided that it is not incompatible with public safety ;

5. to take all necessary measures in order that prison leave may be granted where
possible, under well-defined conditions, to foreigners whose families do not live
in the country ;

6. to take all necessary measures to grant prison leave where possible to homeless
persons and persons with difficult family backgrounds ;

7. to consider the possibility of granting leave for offenders subject to “security
measures” and detained elsewhere than in prison ;

8. to use the refusal of prison leave as a disciplinary sanction only in cases of
abuse of the system ;

9. to inform the prisoner, to the greatest extent possible, of the reasons for a
refusal of prison leave ;

10. to provide the means by which a refusal can be reviewed ;

11. to consult with other than prison authorities where appropriate and to seek
their co-operation and that of the agencies and persons who can contribute to the
better functioning of the system ;

12. to elicit the support of all prison staff ;

13. to provide the resources necessary for the system to function effectively ;

14. to supervise closely and evaluate the continuous functioning and development
of any prison-leave system ;

15. to keep the public widely informed of the aims, operation and results of

the system
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IV. FYLGISKJAL.

Tilmeeli Evropuradsins nr. R (84) 12, um erlenda fanga.

COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (84) 12

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES
CONCERNING FOREIGN PRISONERS

(Adopted by the Committee of Ministers on 21 June 1984 at the 374th meeting of
the Ministers' Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the
Council of Europe,

Considering the large number of foreign prisoners detained in the penitentiary
establishments of member states ;

Recognising the difficulties which these prisoners may face on account of such
factors as different language, culture, customs and religion ;

Desirous of alleviating any possible isolation of foreign prisoners and of
facilitating their treatment with a view to their social resettlement ;

Considering that such treatment should take into account the special needs of
foreign prisoners and ensure that it provides them with opportunities equal to
those accorded to other prisoners ;

Considering it desirable to establish certain standards at European level ;

Having regard to Resolution (73) 5 on standard minimum rules for the treatment
of prisoners and Resolution (75) 3 on the legal and administrative aspects of
criminality among migrant workers.

Recommends the governments of member states to be guided in their law and
practice by the principles annexed to this recommendation.

APPENDIX
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The following principles are designed to apply to foreign prisoners, that is to say
to prisoners of different nationality who on account of such factors as language,
customs, cultural background or religion may face specific problems. As far as
prisoners awaiting trial or extradition are concerned, these principles should,
however, be applied only to the extent that their implementation does not impair
the purpose of the detention.

In implementing these principles, account should be taken of the requirements of
the prison administration, including prison security, and the availability of
resources.

The principles should be applied so as to ensure that the treatment of foreign
prisoners is conducive to their social resettlement. This might require adopting
particular measures in relation to particular categories of foreign prisoners, taking
into account such factors as nationality, language, religious precepts and customs,
cultural background, length of sentence, and liability to expulsion. Every
reasonable effort should be made to ensure that the treatment of foreign prisoners
does not lead to their being disadvantaged.

I. Allocation to prison establishments

1. The allocation of a foreign prisoner to a prison establishment should not be
effected on the grounds of his nationality alone. If his allocation to a prison
establishment is likely to alleviate his situation of isolation and to facilitate his
treatment it may be effected according to his specific needs, particularly with
regard to his communications with persons of the same nationality, language,
religion or culture. This possibility should he envisaged in particular where the
national penitentiary system takes account of the wishes of prisoners when
allocating them to prison establishments.

Il. Treatment in prison
a. Measures to reduce isolation and promote social resettlement

2. To alleviate his feeling of isolation, a foreign prisoner's communications with
other persons of the same nationality, language, religion or culture should be
facilitated, for instance by permitting them to work, spend their leisure time or
take exercise together.

3. Every effort should be made to give foreign prisoners access to reading
material in their language. To that end, prisons might seek the assistance of
consular services and appropriate private organisations.

4. Where a foreign prisoner is likely to be able to remain in the country of

detention and wishes to be assimilated into the culture of that country, the prison
authority should assist him in doing so.
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5. Foreign prisoners should have the same access as national prisoners to
education and vocational training.

In order that foreign prisoners may have access to courses designed to improve
educational and professional qualifications, consideration should be given to the
possibility of providing them with necessary special facilities.

6. Visits and other contacts with the outside world should be so arranged as to
meet the foreign prisoner's special needs.

7. Ordinarily foreign prisoners should be eligible for prison leave and other
authorised exits from prison according to the same principles as nationals. The
assessment of the risk that a foreign prisoner may leave the country and escape
punishment should always be made on the merits of the individual case.

b. Measures to reduce language barriers

8. Foreign prisoners should be informed promptly after reception into a prison, in
a language which they understand of the main features of prison routine, of
available training and study facilities, and of possibilities, if any, for requesting
the assistance of an interpreter. This information should be supplied in writing or,
where this is not possible, orally.

9. A foreign prisoner who has no command of the language of the country in
which he is detained should be provided with translation or interpretation
concerning sentence, any right of appeal, and any judicial decision taken in the
course of his detention.

10. To enable foreign prisoners to learn the language spoken in the prison,
appropriate opportunities for language training should be provided for them.

c. Measures to meet special requirements

11. The religious precepts and customs of foreign prisoners should be respected.
So far as practicable, foreign prisoners should be allowed to comply with them.

12. Account should also be taken of problems which might arise from differences
in culture.

d. Measures to ease conditions of detention
13. Foreign prisoners, who in practice do not enjoy all the facilities accorded to
nationals and whose conditions of detention are generally more difficult, should

he treated in such a manner as to counterbalance, so far as may be possible, these
disadvantages.
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I11. Assistance by consular authorities

14. Foreign prisoners should be informed without delay of their right to request
contacts with their consular authorities, the possibilities of assistance which might
be accorded by these authorities and any action concerning them which is to be
taken by the competent authorities having regard to existing consular treaties. If a
foreign prisoner wishes to receive assistance from a diplomatic or consular
authority, including action for his social resettlement in case of expulsion, the
latter should be informed promptly of his wish.

15. Consular authorities should, at the earliest possible stage, assist their detained
nationals, particularly by regularly visiting them.

16. In the course of their duties, consular authorities should offer any assistance
possible to further the social resettlement of foreign prisoners, in accordance with
the relevant regulations and arrangements of the country of detention. In
particular, they should offer their assistance concerning the prisoner's family
relations by facilitating visits from and contacts with members of his family.

17. Consular authorities should make every effort to provide, in accordance with
existing prison regulations, literature and other reading material to help foreign
prisoners maintain contacts with their home countries.

18. Consular authorities should consider the production of information leaflets for
their detained nationals. These leaflets should indicate the location and telephone
number of the nearest consulate and inform the prisoner of the possibilities of
assistance which may be granted by consulates, such as visiting the prisoner,
providing information as regards his defence, supplying literature and reading
material, and suggesting possibilities of repatriation, particularly as regards the
prisoner's transfer in application of existing international agreements. These
leaflets should be made available to the prisoner at the earliest possible stage of
his detention.

IV. Assistance by community agencies

19. Prison authorities and community agencies working in the field of aid and
resettlement of prisoners should, in collaboration, pay particular attention to
foreign prisoners and their specific problems. Community agencies in the
prisoner's home country should act in collaboration with the consular authorities
of that country.

20. Community agencies should be encouraged to promote information for
foreign prisoners about assistance which may be offered to them. Prison
authorities should ensure that this information is easily accessible to foreign
prisoners.
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21. Contacts of foreign prisoners with community agencies should be facilitated.

22. With a view to according adequate assistance to foreign prisoners, prison
authorities should grant community agencies all necessary opportunities for visits
and correspondence, provided that the prisoner consents to these contacts. Where
only a limited number of visits can be made, consideration should be given in
appropriate cases to extending the visiting time and to making restrictions on
sending or receiving letters more flexible.

23. With a view to facilitating contacts between community agencies and foreign
prisoners, the competent authorities in each country should appoint a national
contact bureau for community agencies which have responsibility for the social
resettlement of prisoners and operate in its territory. The address of the national
contact bureau as well as that of any diplomatic or consular authority should be
communicated by the prison authority to any foreign prisoner at the moment of
reception into the prison.

24. The organisation of assistance by volunteers likely to be able to assist foreign
prisoners should be promoted and furthered. These volunteers should act under
the responsibility of either the prison authorities or the consular authorities or the
community agencies. As far as possible, these volunteers should be accorded the
same opportunities as those referred to in paragraph 22.

V. Training and use of prison staff

25. Training for prison officers and other categories of staff to support their work
with foreign prisoners should be encouraged and incorporated in the normal
training programmes. In general, such training should seek to improve
understanding of the difficulties and cultural backgrounds of foreign prisoners so
as to prevent prejudiced attitudes from arising.

26. Consideration should be given to having certain staff available for more
intensive work with foreign prisoners and enhancing their ability to do so through
the provision of more specialised training focusing, for instance, upon the
learning of a language or particular difficulties occurring in relation to particular
groups of foreign prisoners.

V1. Collection of statistics

27. Consideration should be given to the collection of routine statistics which
allow foreign nationals to be classified with reference to factors of importance for
practical administration. In this context it should be borne in mind that it is
desirable to be able to subdivide the foreign prisoner population with regard to
nationality, length of sentence, main offence, residence in the country and liability
to expulsion. So far as possible, the statistics should cover the numbers received
during the course of a year as well as a daily average.
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28. Consideration should also be given to conducting occasional surveys on
matters which do not easily lend themselves to analysis by routine statistics.

VI1. Expulsion and repatriation

29. In order to allow for the most adequate prison treatment, decisions concerning
expulsion should be taken as soon as possible, without prejudice to the prisoner's
right to appeal against the decision, taking into account the foreign prisoner's
personal ties and the effects on his social resettlement.

30. In view of the advantages to the prisoner's social resettlement, the competent
authorities of the country of detention should, regardless of any decision on
expulsion, consider the desirability of repatriating the prisoner, in accordance with
existing international arrangements.

24



