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Submission to the Committee Against Torture on the Third Periodic Report of Iceland
The Icelandic Human Rights Centre appreciates this opportunity to present its views to the Committee against Torture, in advance of the Committee’s consideration of the Third Periodic Report of Iceland. In this brief submission, the Icelandic Human Rights Centre wishes to draw the attention of the Committee to particular issues relevant to the implementation in Iceland of the Convention against Torture or Cruel and Inhuman or Degrading Treatment or Punishment. 

The Icelandic Human Rights Centre wishes to draw the attention of the Committee to the lack of a definition of torture in Icelandic law in accordance with Article 1 of the Convention. Although torture is prohibited by the Icelandic Constitution and under the European Convention on Human Rights, which has been incorporated into domestic law, no Icelandic legal provisions exist defining torture or cruel, inhuman or degrading treatment. 

The Icelandic Penal Code contains no express offences of torture or cruel and inhuman or degrading treatment, raising issues under Articles 2 and 4 of the Convention. Although the Icelandic Government considers that conduct involving torture is punishable under the Penal Code, specific criminal law offences for torture or cruel and inhuman or degrading treatment are necessary for compliance with Articles 2 and 4.

The Icelandic Human Rights Centre wishes to draw the attention of the Committee to the fact that only two people have been granted refugee status in Iceland since 1984, possibly raising issues under Article 3. Between 2001 and April 2008 457 people sought asylum in Iceland, 24 people were granted a permit to stay on humanitarian grounds, one was granted refugee status. The Icelandic Human Rights Centre is of the view that persons who could qualify for protection under Articles 44 or 45 of the Act on Foreigners, i.e. refugee status or similar protection, have in some instances instead been granted the lesser status provided with a permit to stay on humanitarian grounds. It is insufficiently clear in the law when persons may qualify for permits to stay on humanitarian grounds and in general procedure in asylum cases leaves considerable room for improvement. This is demonstrated by a recent district court judgement where the decisions of the Directorate of Immigration and the Ministry of Justice to reject an asylum application were deemed null and void based on procedural inadequacies, inter alia, that the agencies had not adequately investigated the applicant’s personal circumstances.

On this note, mention should also be made of Article 45 of the Act on Foreigners which raises issues under Article 3. The provision excludes those foreigners who present a danger to national security from the protection against being returned to places where they would face the risk of serious human rights violations. This despite the fact that the European Convention forms part of national law and the European Court has recently reaffirmed the longstanding rule that no circumstances, including the threat of terrorism or national security concerns, can justify exposing an individual to the real risk of serious human rights abuses.

A third party observer such as the Icelandic Red Cross is present when a deportation order is presented to an asylum seeker but no third party observer is present when deportations are carried out.

There are records of flights connected with renditions passing through Icelandic territory which raises issues under Article 5. The Icelandic media alleges that rendition planes landed in Iceland at least 67 times since 2001. There were calls for an official investigation relating to possible complicity in so-called renditions but the public prosecutor did not take up the issue. In June 2007, in response to queries related to Dick Marty’s second report, the Minister for Foreign Affairs claimed that the Government had fully cooperated with the Council of Europe in answering questions regarding the alleged landings and reaffirmed that the Ministry for Foreign Affairs was not aware of any such landings in Iceland or any such planes in Icelandic air space. Recently, the Ministry of Foreign Affairs has appointed a special Committee to look into the alleged rendition flights in Icelandic territory.

In relation to Article 10 and education and information regarding the prohibition against torture, the law on Icelandic peacekeeping and participation in international peacekeeping stipulates that peacekeepers shall bear in mind Iceland’s obligations under international law while performing their duties. There is, however, no requirement in law that Icelandic peacekeepers receive training in human rights and humanitarian law before taking up their duties. Currently peacekeepers do not receive systematic training on these issues. 

A prohibition of torture is not expressly set out in the rules of procedure for policemen or prison wardens. Although the Government considers this prohibition so self-evident as not to need mention (State party report Para. 103) the Icelandic Human Rights Centre is of the view that safeguards for persons arrested or detained would clearly be reinforced if the prohibition of torture were expressly mentioned in the rules of procedure.

It should be noted that concerns have been raised that asylum requests are not always properly handled by border guards. The Committee on the Elimination of Racial Discrimination has encouraged Iceland to intensify efforts to provide systematic training to border guards, with a view to increasing their knowledge about all relevant aspects of refugee protection, as well as about the situation in the countries of origin of asylum seekers. 

In relation to Article 11 of the Convention the Icelandic Human Rights Centre wishes to draw the attention of the Committee to the lack of a system for the inspection of detention and psychiatric facilities by an independent authority. The Icelandic Human Rights Centre regrets that such a system for inspection of prisons was not put in place with the new Application of Punishments Act adopted in 2005. Currently, the Parliamentary Ombudsman has the liberty to take on this task but the Office is under-resourced and does not have the capacity to carry out frequent, regular inspections. The Ombudsman has himself expressed the view that there is a need to create a specific monitoring mechanism. 

The Icelandic Human Rights Centre is also concerned that legislation and information on constraining measures applied in psychiatric hospitals and institutions for people with disabilities is very limited.

The prison system is still using a substandard jail, Hegningarhúsið in the city centre of Reykjavik, which was built in 1874, where the 16 individual cells lack toilets and sinks. In 2006, an increase in arrests caused some overcrowding at the detention facility in Reykjavik. At one point, the facility held between five and ten more detainees than it was designed for. Authorities were forced to temporarily move some detainees to the main prison Litla-Hraun and release others sooner than originally planned. During the year 2007, an average of 118 prisoners occupied facilities designed for 137 prisoners.  A European Union Report from 2007 found medical facilities and service in Iceland somewhat lacking, recommending that prisoner access to psychiatric and psychological services in all of the five prisons be increased in order to provide inmates with realistic opportunities of treatment and rehabilitation during imprisonment. The report recommends that a medical ward be established at one of the prisons (or at a hospital) for seriously ill inmates, inmates at risk of suicide and those who need detoxification, that the mental status of Icelandic prison inmates be examined in order to implement guidelines for the medical staff and that systematic, immediate assessment of prisoners’ mental state and treatment needs be carried out at admission.
It should be added that Icelandic authorities have been criticized for arbitrary use of solitary confinement and excessive use of solitary confinement for pre-trial detainees. More detailed information on solitary confinement may be found in our information submitted for the list of issues. Another issue of concern is the fact that remand prisoners are generally incarcerated with convicted prisoners.

In the rare cases where juveniles have been incarcerated (they usually get probation, suspended sentences or treatment programmes) they have been held with adults since there is no separate facility for juveniles or young prisoners. Two children are currently serving sentences in adult prisons.

It has come to our attention that there have been incidents where asylum seekers have not been treated in accordance with international agreements, e.g. in one case an asylum seeker was detained for four days without access to a lawyer or authorities to challenge his detention. The Icelandic Human Rights Centre is also concerned that amendments now before the Parliament, to the Act on Foreigners, contain unclear and overly open provisions on detention of asylum seekers. 

Legislation concerning evidence to be presented in judicial proceedings has still not been brought in line with Article 15 of the Convention so as to explicitly exclude any evidence obtained as a result of torture.
On the issue of counter-terrorism measures the Icelandic Human Rights Centre draws the attention of the Committee to the Concluding Observations of the Human Rights Committee where it expresses its concern that the Icelandic Penal Code sets out a vague and broad definition of terrorism which might encompass and consequently jeopardize legitimate activity in a democratic society, in particular participation in public demonstrations. The Human Rights Committee urges the Government to formulate and adopt a more precise definition of terrorist offences.

Finally, the Icelandic Human Rights Centre would like to touch upon the issue of violence against women and trafficking. The Centre commends the Government for the adoption of a Plan of Action against Violence against Women and Children but is concerned that inadequate funding has been allocated to its implementation.  Furthermore, the Centre has advocated for a more progressive legislation to combat domestic violence, based on the so-called Austrian model. On the issue of trafficking, legislation concerning protection and assistance to victims and witnesses is not in place and limited training for border guards, medical staff, social services, etc. has been carried out in order for them to identify and assist victims of trafficking in accordance with their particular needs.  
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